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Question:

What do the scholars of the Sacred Law state regarding a father
kissing his young, beautiful daughter on her lips? Will hurmat-e
musaharat [marriage forbiddance] be proven in doing so?
Whereas the father says that he did not kiss his daughter out of
lustful desire. Similarly, what will be the ruling if he kisses his
daughter on her cheek? Is it permissible for a father to kiss his
daughter? Kindly elaborate upon the issue of hurmat-e
musaharat.

Answer:

Hurmat-e Musaharat will be necessitated in the case where a
father kisses his young and beautiful daughter on her lips, even if
he says that there was no lustful desire. His clarification will not
be accepted, because mostly, kissing on the lips is associated with
desire. The daughter being young and beautiful makes it more
clear that lustful desire is present. Furthermore, in a foreign land



where immodesty and nudity are at its peak, how will the sacred
relationship of father and daughter remain protected from lustful
desire? In this case, the mother of the girl is forbidden upon the
man, forever. It is forbidden for him to have sexual relations with
the mother. It is wajib [compulsory] for him to leave her [by
informing her that he has separated from her of by giving her
talaqg (divorce)].

According to some scholars, the above-mentioned ruling also
holds true for a father kissing his daughter on the cheek.
However, if a person kissing his daughter on the cheek denies the
presence of lustful desire, his clarification has to be accepted, and
it will not be ruled as a cause of hurmat-e musaharat. This is the
outweighed and relied upon opinion according to us. It is
permissible for a father to kiss his daughter’s cheek or forehead
out of love and compassion. This is the kiss of compassion, and
there is no problem in it. There are many ahadith [Prophetic
narrations] and athar [reports from Prophetic companions] that
support this.

It is mentioned in Radd al-Muhtar that forbiddance will be proven
due to kissing on the lips. ‘Allamah ibn ‘Abidin al-Shami states:

“And from them there are those that have mentioned a detailed
difference in kissing [between kissing the lips and kissing other
parts of the body] so he said: if the kiss was upon the lips, a ruling
for the necessitation of forbiddance will be passed. The denial of
the presence of any lustful desire will not be accepted.”

[Radd al-Muhtar, Book of Marriage, Chapter on Forbidden
Relationships Volume 4 page 117]

‘Allamah ibn ‘Abidin then mentioning the difference of opinion



among the scholars regarding kissing other parts of the body
states that the scholars differ over the absolute kissing of any part
of the body. According to one opinion, doing this [kissing any
other part of the body] necessitates forbiddance, and the
clarification of the one doing it will not be listened to, as kissing,
unrestrictedly, is an act usually done out of lustful desire.
However according to another opinion, the denial of the presence
of lustful desire will be accepted.”

He further states:

“It is stated that there is detailed difference between the kiss
being on the head, forehead and cheek, such that he is believed
[if he denies the presence of any lustful desire in these three], and
it being on the lips such that he is not believed [if he denies the
presence of any lustful desire in this]. This is the most preferred
opinion.”

[Radd al-Muhtar, Book of Marriage, Chapter on Forbidden
Relationships Volume 4 page 118]

He states further on with reference to Fayd:

“If he kissed [a woman] and did not get an erection and he says
the kiss was without lustful desire it will be accepted. It is also said
he will not be believed [in his denial of lustful desire] if he kissed

her on the lips and the legal verdict is given upon this view.”

[Radd al-Muhtar, Book of Marriage, Chapter on Forbidden
Relationships Volume 4 page 119]

It is mentioned in Bahar-e Shar?’ at:



“If one kissed upon the lips this will absolutely necessitate
hurmat-e musaharat, even if he says that there was no lustful
desire. Similarly, if there was an erection experienced whilst
kissing any bodily part, hurmat-e musaharat will be necessitated.”

[Bahar-e Shart’at Vol 2 part 7 pg 25]

Thus, we come to know that in kissing a bodily part [other than
the lips], the statement of the one who kissed [in denial of the
presence of lustful desire] will be accepted. But in the case of
kissing the lips, even if the one doing it denies the presence of
lustful desire, his statement will not be accepted.

Yes, if there is an explicitly clear indication present in the negation
of lustful desire in the case of kissing the lips, then forbiddance
will not be established.

There are four necessary conditions that need to be met in this
case.

First: The woman must be from those close relatives with whom
there is no chance of lustful desire, and towards whom only love
and compassion normally exists, meaning daughter, grand
daughter, mother, etc.

Second: The act of kissing must not take place in solitude. For
example: a father or a son kisses [a woman] on her lips out of love
or compassion, in front of the entire family. Similarly, if someone
wanted to place a kiss on the forehead but accidentally did so on
the lips.



Third: It should not be a passionate kiss. A passionate kiss is one
in which involves in taking in of the others lips and pressing them.

Fourth: When questioned later on about the kiss, he testifies that
he did not kiss her out of lustful desire.

If these three conditions are fulfilled then this statement
[mentioned as the Fourth condition] will be accepted as these are
clear explicit indicators upon the absence of lustful desire. Just as
it is mentioned in Radd al-Muhtar that:

“His wife will become forbidden upon him, that is the verdict of
forbiddance will be given when he is asked and he will not be
believed when he claims there was no lustful desire except if its
absence becomes apparent by an indication of the state [in which
the kiss took place].”

[Radd al-Muhtar Volume 4 pg 117]
It is also mentioned in al-Durr al-Mukhtar that:

“(If someone kissed his mother in law his wife will become
forbidden upon him as long as absence of lustful desire is not
apparent) even if this is upon the lips. If absence of lustful desire
becomes apparent then forbiddance will not be established even
if the kiss was on the lips.”

[al-Durr al-Mukhtar with Radd al-Muhtar Volume 4 pg 117]
From this it has become known that if the father’s kissing his

grown up daughter being without lustful desire is known through
a clear explicit evidence then the father’s denial [of lustful desire]



will be necessarily accepted and forbiddance will not be
established even if the kiss was upon the lips. But it is necessary
that there be a clear explicit evidence, not that the difference
between relatives and non-relatives be taken into consideration
to say that the kissing of a near relative is kissing without lustful
desire absolutely and is only a kissing of compassion.

The first condition is necessary because lustful desire in close
relations is mostly non existent and in other than them it is mostly
present. Just as is mentioned in Tabyin al-Haqa’iq and other
Hanafi texts:

“If she was commanded to veil herself from maharim (those that
are forever forbidden in marriage to her) it would be a great
obstacle and also because being such a close relative who is
forbidden in marriage reduces interest in that person and lustful
desire in fact it makes it non existent as opposed to people who
are unrelated.”

[Tabyin al-Haqga’ig Volume 4 pg 20]

The second condition is necessary because secluding oneself with
an unrelated woman [one that is not permanently forbidden in
marriage] is prohibited for this reason that in comparison to
public occurrence the fear of falling into lustful desire and
fornication is greater. Thus kissing upon the lips in seclusion is
mostly associated with lustful desire.

The third condition is clear because in a passionate kiss, that is
taking the lips into the mouth and pressing them, there is a clear
evidence upon the presence of lustful desire.



The fourth condition is necessary because even after kissing,
admission of lustful desire is proof for prohibition for a Mufti or
Qadi even if there was no desire at the time of kissing. Just as is
mentioned in al-Durr al-Mukhtar with its commentary Radd al-
Mukhtar:

“In al-Khulasah; if it is said to him what did you do with the
mother of your wife and he says | had intercourse with her,
prohibition is established and his saying it was a lie or a jest will
not be believed by the Qadi.”

[al-Durr al-Mukhtar with Radd al-Muhtar Volume 4 pg 121]

What remains is the kissing of the cheek and forehead. If there is
lustful desire in such kissing then prohibition will be necessarily
established, otherwise without lustful desire it will not. If a father
kissed his grown up daughter [9 years old or above] upon her
cheek or a son kissed his mother upon her cheek then upon being
asked he said it was without lustful desire then he will be
believed.

Just as it is mentioned in al-Muhit al-Burhant:

“And when it [the kiss] is upon the head or the chin or the cheek
the ruling of prohibition will not be given except if it is established
that it was done with lustful desire. His denial [of lustful desire]
will be accepted if it was done without lustful desire.

[al-Muhtt al-Burhani Volume 3 pg 66]
My Master A’la Hazrat Imam Ahmad Rida Khan (may Allah shower

him with mercy) was asked about a man who kissed a woman on
her cheek whether prohibition will be established by this. He (may



Allah shower him with mercy) replied: In the scenario asked about
if it is established that Zayd kissed the wife of bakr with lustful
desire then all the children of this woman will be permanently
forbidden in marriage upon Zayd. They will never be able to
marry him in any way.”

[Al-Fatawa al-Ridwiyyah Volume 11 pg 342]

It is also established from this blessed fatwa of A’la Hazrat that
the kissing of the cheek is restricted by this condition [lustful
desire]. Even though A’la Hazrat took the view of the author of
Fath ul-Qadir further on, but A’la Hazrat placed this matter before
that so it is established from this that A’la Hazrat’s (may Allah
cover him with mercy) chosen position is this that in the scenario
of kissing upon the cheek only upon the establishment of lustful
desire will prohibition be established.

In Bahar-e-Shart’at it is mentioned if there was no erection and he
kissed a place on other than the cheek, chin, forehead or lips and
he says that he did not have lustful desire then his claim will be
accepted.

[Bahar-e Shart’at volume 2 part 7 pg 25]

Furthermore this is also the opinion of the Muftis of Dar al-Ifta
Ahl al-Sunnah of Da’wati Islami that in one of their attested
fatwas it is written that if the forehead and cheek were both
kissed without lustful desire with compassion and neither of the
two individuals had lustful desire at the time then marriage
prohibition will not be established.

[Unpublished Fatwa of Dar al-Ifta Ahl al-Sunnah]



Also without lustful desire there is no problem in kissing the cheek
or forehead of one’s daughter or mother. Rather it is permitted
and considered good and this is a kiss of compassion.

The kissing of one’s daughter on her cheek is established from the
blessed action of Sayyiduna Abu Bakr al-Siddig (may Allah be
pleased with him) just as Sayyiduna Bara" (may Allah be pleased
with him) narrates [about when he was a child] that when
Sayyidah A’ishah (may Allah be pleased with her) was ill | entered
with Sayyiduna Abu Bakr al-Siddig (may Allah be pleased with
him) upon his family and | saw her father kiss her cheek and he
said “How are you my little daughter?”

[Sahth al-Bukhart hadith 3918]

Commentating upon this Mulla ‘Al al-Qari (may Allah cover him
with mercy) says: that [this kissing] was due to mercy and
affection or consideration of the Sunnah [in acting].

[Mirgah Vol 8 pg 469]

Also commentating upon this hadith Mufti Ahmad Yar Khan
Na’imi states that it became known that a father can kiss the
cheek of his grown up daughter and this kissing is established
from the Sunnah. The llluminated Prophet (may the peace and
blessings of Allah be upon him) kissed the cheeks of his children.
Bunayyah (little girl) is the dimunitive form of Bint (daughter), in
urdu we say bunyayah and this dimunitive form is given out of
love.

[Mir’at al-Manajth Volume 6 pg 286]



Kissing one’s daughter on the forehead is established from the
sunnah itself just as the Mother of the Believers Sayyidah A’ishah
(may Allah be pleased with her) says:

“When Sayyidah Fatimah (may Allah be pleased with her) would
enter the Prophet (may the peace and blessings of Allah be upon
him) would stand up and kiss her and sit her in his place and when
the Prophet (may the peace and blessings of Allah be upon him)
would enter she would stand up from her place kiss him and sit
him in her place.”

[Sunan al-Tirmdhi Hadith 3872]

In his commentary upon this hadith Mulla ‘Al al-Qari says: ‘[he
would kiss her] between her eyes and her head’.

The order to kiss the forehead of one’s mother has come in the
blessed hadith that the Noble Prophet (may the peace and
blessings of Allah be upon him) said:

“Whosoever kissed his mother between her eyes it will be a veil
between him and the fire.”

[Shu’ab al-Iman hadith 7861]

From these blessed ahadith at the very least the permissibility of
kissing the forehead and cheek of one’s daughter and mother out
of compassion is established.

The details of Hurmat-e Musaharah (Marriage Prohibition) is this
that whichever woman a man has had intercourse with whether
by permissible marriage or forbidden fornication then in both
cases the source and progeny (in terms of her lineage) become



forbidden on this man that is this man cannot marry this woman’s
mother or daughter. The source and progeny of this man that
performed intercourse will also be prohibited in marriage upon
this woman meaning that she cannot marry the father or son of
this man. Just as this prohibition is established by marriage then
it is also established by that will pulls towards intercourse i.e.
kissing with lustful desire, touching with lustful desire and looking
at the internal part of the reproductive organ of the woman with
lustful intention. However in the scenario of that which draws one
towards intercourse the condition is that there be no ejaculation
at their occurence. If ejaculation occurs with that which draws
towards intercourse i.e. kissing with lustful intention, touching
with lustful intention etc Hurmat-e Musaharah will not be
established. This is because these matters now no longer remain
as matters that are drawing towards intercourse.

My Master A’la Hazrat Imam Ahmad Rida Khan (may Allah have
mercy on him) states concerning Hurmat-e Musaharat that even if
fornication or that which draws towards intercourse is intentional
or forgetful or through deception or coercion and force, in every
state, the wife will be rendered permanently forbidden and the
nikah will be invalidated. It is wajib to leave the woman
immediately and to dissolve this invalidated marriage. The wife
will never become permitted for him and he will never be able to
remarry her. This is the opinion of all of our leading Imams and
one of two narrations of both Imam Ahmad and Imam Malik and
the senior from the Sahabah such as the leader of the faithful
‘Umar al-Fartdg al-A’zham, Sayyiduna ‘Abdullah ibn Mas’ud,
Sayyiduna ‘Abdullah ibn ‘Abbas in the most authentic narration
from him, the mother of the believers Sayyidah A’ishah,
Sayyiduna Ubayy ibn Ka’b, Sayyiduna lJabir ibn ‘Abdullah,
Sayyiduna ‘Imran ibn Husayn and the majority of the succesors
like al-lmam Hasan al-Basri, al-lmam Ibrahim al-Nakha'i, al-Imam



Tawdus, al-lmam ‘Ata ibn Abi Rabah, al-lImam Mujahid, al-Imam
Sa’ild ibn al-Musayyib, al-lmam Sulayman ibn Yasar, al-lmam
Hammad ibn Sulayman and others from the leaders of the Din
may the mercy of Allah be upon them all.

[al-Fatawa al-Ridwiyyah Volume 11 page 371]

It should be remembered that the age at which a girl is considered
from the perspective of desirability is 9 years. In al-Durr al-
Mukhtar it is mentioned ‘it has been evaluated as 9 years and
fatwa is given upon that’. My Master A’la Hazrat Imam Ahmad
Rida Khan (may Allah have mercy on him) was asked about this
and also answered that it is 9 years of age.

[al-Fatawa al-Ridwiyyah Volume 23 page 293]

Also in Bahar-e Sharrat it is mentioned that a condition for
Hurmat-e Musaharat is that the woman be desirable, i.e. she
should not be under 9 years of age. Meaning that if the female
who is kissed is, alive and under 9 years of age, or is a deceased
female, then hurmat musaharat is not established.

[Bahar-e Sharr’at Volume 2 Part 7 page 24]
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